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l80T 

g ~~ a.~ 
~ 1807 !'4ftil& our autl14M' a.gain enter~ the field of pol"":.ic.3.l 

Jt-
pamphleteer1ng with the anonymous British Treaty. 'l'fi:i we~ had no 

l 
t1tle-p~ge, only a sort of\ half-title, ao there 1s nothing externai 

~LJ4 k., 
to con.firll.l)unl~p•s statement tha.t .Brown 

failed. us in HB aie Ctl:Paey g;t wha.t he said 

'liaa ~ttt.llEtn.F i• net known~ the Conra.ds were Brown's publishers 

1,1.. ~+~ w;; ........ 
r\_ 

-a:t thia i4iH 5:ftQ all hia other pol1 tic:il pa.mp.hlets, ~aa· title=page~· 
A. 

a;i;;i.: weps pttbllsLed 1'.t tlte Co111a:d8' The style of type,ya.per an•1 "make 

upff q,re ~ the same. Fl?eli tiR-ei& f1tetse lt. ls 1easorrao1e co as:eume 

'&'Re~ r;e1e the pa15ll.:irtezsn 

2 
The date 1s not certai::l. Dunlap mentions 1t as 1806,but he probably 

was referr1~g to the compoa1t1jn r~ther than to the publ1cat1o~/ai ~i 

a1a. iR Uui ga.-e g f !,,d:.Q\i:i.n. Hcwever, Mi v;e stu:ll !!lLOff\ even the com-

poaitton could not have been so early. The memoir 1::1 Goodr1ch 1 a Boston 

3 
1827 edit ion of !1 eland follows Dunl1.p mj two copies of the pa.mrh1 et were 

I 

1 Cambridge History of Amer1c~n L1ter~ture,New York 1917,p.527 ~~-f;
~· fAl~ned. title which was not even )~~w~ by the English reprint. 

2 Vo 1. I I , p .. 69 . 3 P • XV 1 • L-d.~ 
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dated by former owners as 1806,one of which appears to be con-

1 
temporaneous. Another copy owned by Samuel Elam is dated by him 

t4..Q • 
1808. There is no watermark iR ;Ae pape to aid Hi 1Qest1fieati~ 

Against any possibility of ~'' lein~ 1806 we know~ the treaty 

was discussed by the negociators from August until the last of 

the year, Lthe date it bore} and it did not reach Jefferson until 

~ 
15 March 1807. The Chespea.ke-Leopard affair is also decisive evi-

f\. 
2 

ctencejl\ie~~~ It happened 22 JUne 1807. Sabin gives the date as 

j,4-
1807. 'iRe jj~l'l:}e-t was reviewed by John Lowell a.t the Anthology 

'l~ 
Society•a meeting 22 octobe~/wgigb revtew was published in the 

Boston Anthology for October 1807 and announced among the Anthology's 

3 
publications for October. The Ba.lance and Columbian Repository 

\29" September 1807~3ru'lounced i~ •"AY:s~ 
pa-:.._~ •The British Treaty. 

(Btree~er)A pa.rr.phlet has been recently received at 
Croswell'a Eook-Store,dedicated wto those members of 
Congress who have the sense to perceive and the spirit 
to pursue the true interests of their country" •.• It 
contains the substance of the new British treaty,(re
Jectec1 and sent back by the president)accompanied 
with very able and candid remarks. It ts recommended 
to general attention." 

4 
The London reprint was dated 1808. Allen's Dictionary- gives it as 

1 }.-:l3.rr. w·-13 a tru.a tet: of Brown Uni v~·r 21 ty from 1793 to 181.3 ·NhGn 

h•' a.ied. He W'lS a w1.?'.i.lth.Y man,r~::s1d1ng 1.t Portsrr.outh,R.I. ,ar~d 
rnc,-1 1ved J.n honorctr.v ~L.A. 1n. v~oo. He was not 1 pol1t1c11.Il. 

2 IJ1C'tic1n.!'_.Y of' .Book3 rAl_J.j!ir..g to Amer1c:1. 4 1832,p.172. 
3 Fu~aop.,r.--.·y .. ,vo1.rv,}To.39,p.311. Edited b.Y mnry Croswell. 
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1808. From the date of the,note concerning Cobbett's Porcupine 

a't the end (p.2 of the English reprint) we find~ it was ready 

(kw.~ 
tor publication~ 6 December 1807. &e 'l\a' rrom a consideration 

of all the evidence the date or 1807 1s elea~ly established. 

().. 

Because 1t was inspired by the Cheapeake-Leopard atfair,the 
,.._ 

Balance notice of it would indic~te \ftaot it was issued after 

the 22nd. of June and before the 29th. or S~ptember. Probably 

1ts issue was in August or early septeruber. 



172.2-

or-
Brown•s ·mot1ve for writing and publ1ah1ng Wl1a pa~a.e.et is inter-

eating a.a a side light on his character and life• The body of the 

work confesses f I several poss! ble moti_ves 

~ .JA. 1,· l1t1L.:k"",1. 

~i 
only ons wh1 ;:?h ma,y 'ke t ~e 

A. 

., .p 1".&.e:i. he was oonsc1.ou•:. x NA A' one &• Wttl tl w 

l 
" . 

•we have learnt a rew state seorets;and. m;l.y,:perhaps,,1n 
due t1m~,brtng them to light. For the present,however, 
curiosity must reat satisfied with the British Treaty.• 

k 
• <J.O I . i o..-u-< ........ ~\A.I! ~ 

:&eJ 1 g;tit eQ. wiN'l hhs discovery ~a in -a :Cl' 1 iS. e~ exc1 tement he hurrte~ 
(\ ~-t-

to put 1 t into form for the public/\. When he was almost at the end~~ 

ur@ QQm~a-e-ttio~ a c~us~ for delaying publication occured to him. 

2 
The preface opens:: 

"'THE matter of the following sheets was long s.1nce pre
pared, out the publication was suspended from unwilling
ness to 1nter!'f?'re 1:i the measures of government; a.nd 
from the apprehension th~t such 1nterference,1nste~d of 
doing good,mlght produce evil. A majority 
of our countrymen seems deter-

2 P.17. 



:tllined to approve whatever our rulers .do; and \ 
even to give praise for what they leave: undone~ : 
We believed, therefore, that, borne on a tide of, 

•I 

popularity, they would disdain what we could say;,:I 
and might pursue their course still more p~rtina· 
cious~y s~~d _we de£lare_o~i:~!nion that. it:Jeads 1 
to rumJ" 

How long the sheets were prepared we are unable to say. It could 

Jlil:i_ 
not have been earlier than ~ laiteP ~aPt -e-t March when the treaty 

first reached our country/an.a •ieRg• ma;y he psyo~lo&1eal ratb.e.J; 

~an i1t&M:b. 

The ostensible motive for delay appears to be a proper and 

x -r.. 
worthy one. We quote aRet~cF paFt ef the pPctaee.. 

11 -· --- - -- - .. -- -----------·-, 
· ~eeing all this, we could 

noT but apprehend that it might be_ dangerous ta • 
publish the matter contained in the following pages. 

1 

'Ve feared that, from blind confiderice on one side,, l 
ifl.nd blind enmity on the other;~false notions might : 
;~revail and be established respecting our exterior ' 
· r~Jations, of whicl)_ foreiirners would not fail to 
~ake advantage-- 'f 

so far,so good. But ~ how he could feel justified in talking 

too plainly about the •secret• is not quite clear. It seems 

probable that tr he had revised the work,he would have omitted 

such passages as we find on page B;wi'lere ae saya..: 

1 p. 7. 



-- - - . - -· -- --- -- I 

-~ we--riiiJbe-m1sfakefr in our vfo"Y of the course ! 
of events. Things may be brdught to the alterna- / 

: tive of submitting to insult or going to w~r. In_ 
~hat case, not pretending to conceal the misfor- -
tunes which must attend hostility, we think everj 
• thing is to be done and suffered to vindicate the~ 
national honour.' These are the constant -senti
ments of our hearts, unmoved by irritations of the i 
moment. These also are the deliberate· conclu- 1 

siot1s of our judgment. If any gentlemen suppose \ 
the war will be feeble and harmless, they are de~ j 
ceived. It muse be severe and bloody. But.it. 
must be sustained manfully. And we have sfi good \ 
an opinion of Englan~, that we think she \vi~~-~~ 

--J-ik_e ..... ·~u-s ~t_,__h=e :-~-;;;;e -:for fighting her. ori~!le ~point of ! 
. tt . ' . .. . _.-."""..,...-.--.--~~ ·--~---

. b.~Jlk f 
~ ... 

such !rankness may be all right tor, one•s countrymen but when it 

is carried to England and reprinted its safety as a food tor 

popular consumption is extremely doubtful. This passage alone is 

sufficient to warrant CHieo is saying that Brown lacked diplomatic 

sense. 

It should be remembered ~ the Brown tamily was interested 

in the merc,){ahtile and shipping business.so ~ any article that 

appeared unfavorable to exporters and importers,such as tl'tsi ~ 

velvia.g the India trade, ls a possible motive and 1s .,.. ~e tQu.n.d 

all through the wor~/jYat as •e t&till4 totteliee gf 1t 1n t~Q ~ou1s... 

One such passage we find on page ~6. I~ ~ea~e~ 



11 
. ·Rare- consolation i Ou~ merchants·· being- ruined~ 

and, in consequence, the dependent members of our 
country~s commerce reduced to misery, these ·poor 
people;. to oQtain bread for their families, must 
work lower~than men of the same description in 
Europe, so .as· thereby to compensate the higher i 
price oif materials: in which case a merchant may\ 
begin again, if he shall have been so prudent· or I 
fortuna}p. as_ t_o_~~ ~e a littl_c: _fr()l"!!_ .!~~-\VEe~k_o~ his l 
sffai!V 

Later,1n considering the one per cent tax according to article 

1 
XI, he takes an ironical turn. Hi &oa.3'9 

•But this new contribution would come so completely 
out ot the merchants, that it would be quite del1ghtt'u1.• 

The disadvantage of impressment appears to be to the dlsadvan-

tage of merchants also. 

" We gain ·much, during' tne·v.:~;oh tr<f:de wh·1cfi:-. 
usually flows iq other ·channels~ , l!eo~e._an extra· 
demand for seamen, which AmeriCa cannot supply;' 
so that this lu~rative commerce will l>e·less_ exten: · 
sive than ou_r·.Jfierchants desire, if th~y "ca.µnot pro?: 
cure seam~il f!:o~ other countries. ·;Qth~i'. neutrals ! 
are. actuatet1~;~Jv similar motives. .,fe,. however •. 
speaking t~~- same language, can have no want.o.{: 
British seam.en, if, besides high wages and security, 
from capture,. we can protect thefl_against impress._.· 
ment by British ships of war~.~ ~ 

Another possible motive is merQly put forth here as a sugges-

t1on for further study. On page 85 we read: 

l P. 61. 2 p. 83. 



~· -- - - - -
W . .. ___ _ . ____ e put m no.claim of 

-~erit. - W~-.s~icit not their favour, mu_ch _less thei; · 

1 suffrage.· ~t.tJiem honour those whom:it pleaseth . 
- them to honour. But let them not forego·"the. use .of 1 

their understanding. /,,- - - ' - - -

Perhaps we can find there the germ of" political ambition,and 

it tlls idea te ftei ea1i111ely reme11'111 what possibilities it may 

have had if BJ(Own had lived to a ripe old age! Speculation of th1s 

sort can hardly be held within ~ ~Qn.a~a et reason. or course 

there is no 9'itlter evidence to indicate ~ he ever thought or 

or sought public office. Anyone who knew him personally did not 

need any ~denial ot 1Pte;we~ but evidently he thought it 

wise to insert such a statement tor strangers. 

The sixteen page preface is unusual and especially ir~teresting 

becnuse it contains other matters that have met with favorable 

criticism. One of the most striking parts Of it deals with summaries 

of the characters of the principal government. officials wl\e we•e 

concerned 1n the treaty. The Boston Anthology critic speaks of 

them~ t,.5\H .; • 

•we agree with him 1n tbe general outlines of the 
characters of the members of the administration. 
Indeed 1 we think there is a felicity in these portraits, 
which few,if any men in our country 1 would be able to 
imitate." 



The so-called portraits are of Jetrerson,Ma.dison,Gallatin and 

~ 
Randolph. Mere mention is made or Monroe and John Armstrong lM.1.t 

all ~ others are passed over. 

says he gives these opinions to refute the possible charge-· 

that he was personally hostile. ie ;~m. ~ '.rkat he meant by 

personally hostile is not ~~lte clear but in the case or Jetter-

s-0n he could not :tlave done more, it he !\&4 ~eeft a eewwwesll~4 awor~ 

e&&fiY-. With rare exceptions he does not allow an opportunity to 

pass without some ironical or sarcastic slap at the President, 

and as a characteristic or these the best is probably the 1P&R1eal 

one round on page 51 ~ it Pee.II.& 4': 

... .-----·- . 
. - They have laid our commerce and nav1ga~. 

tion at the feet of Britain; so that a stranger who, 
deaf to the clamour, should attend only to. the 
conduct of our rulers, might suspect that some of 
that British gold, so much talked of, had found its; 
way into their pqckets. 'Ve take this occasion, 1 
however to declare that we harbour no. such un-

, f 
worthy idea. ' 

1 
In his introductory paragraph,~ as he is about to consider 

the re&pegtlva articles,he the duty of ratifying what 

no doubt in U'ie 

roaaoPe mind whom he is aspers1ng. As a rule he forms his senten-

ces !e a1 to lead lilt to a climax in which he makes a vicious and 
1 p. 25. 



timely slap at Jefferson. In tact he delights in rushing to the 

brink of libel. Fortunately he never falls over. He charges him 

with being undutiful,of no ability,no courtesy,a know-nothing, 

an accepter of bribes,a vac1llator,a neglector of our security, 

an excuse maker and he doubts the lasting qualities of the Senate•s 

confidence in him. When his tulminat1ons are eXl'la.usted he says 

•The twenty-fourth article presents to us a fair flower or phil-

oso:phy." 'JS.be· wonder is ne "1" not ~1 ye t:ba jiWIJ'l'kl:et a: :seeot .. de!I!" 

pii). 

However, Nua facts 11111it ~Q me~ the treaty had failed, the time 

~~£ 
for argument against it had g.o~Q ~y,so the remaining real motive 

k~t 
for publication probably was his desire to aim ~ie ~ar-be~ :sha:ft:s 

at the administration_:_:) 

C:::rn some instances Vonroe and P1nckney,the ambassadors,the secre-

tary of State and Congress,espec1ally the upper house,do not 

escape him. 1ft tao+ 1r eeeme a~ tf 
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with Brcrwn•s letter of Z.5 December 1798. There .Bro .. ~-...""' 

hlk 
most 111ustr1ous of his fellow ct 

have the President 

an uncivil e to answer .Brown•a lett~r. But that 

was 1n 1798 when against Jefferson_ was not strong. Though 

he could write a pertod1cal readers, here 

he te '\.. different ground; on the th1:i ice 

or pa .. y politics which we may see he l'slig1euely 

Literary Mag~z1~e. 

~t;J-, 
~ the preface was written 

same t tm~ 1nl! only to treat of the 

the treaty, 

a.ffair. 

1 
Dunlap,Jn pat1g1Qg 

~ a condense~ report of 

){~ 
~ nothing more tt.an 

/\ 

, without ~word of praise or censure, 

excusing h~m.3elf ri"Qm Qny a;w.ay ef 1-t by saying ~ tne treaty 

l Vol.II,p~.69-74. 



\1~ 
and its rate is tamiliar to political-readers. Unfortunately tor 

Brown\~ wputat,1 on 3° far a& tiaa.& t£aat¥ 1& concemet those 

political re~a~Ya may nave read this pamphlet but they surely 

did nothing to call attent~on to its merits. It is aJ_so only too 

true that others -;1as1ae& p0 1' t' ca1 i;eaf18"H bave ta.ken up DUnla.p 1 a-

b.ok 
~i~•Qalle44 we~~ and have never been encouraged er tempted. to 

go any turther. i~ \11"1.t.. 

e 
~ ~~ Pe&&&iL it is necessary to g:i.i.a.Qe tfi9 Pea4er 1':1 mak~ 

<A. 
clear two historical tacts) O;a& w tl1e Che~eake-Leopard affair 

and ~•e &1i lee• te the rate or the treaty. 

k~ a.~~~ 
~uite a number of documents relating to the~ai:mec were after-

1 
wards published in Brown's American Register and an interesting 

~s.. 
account ot the whele HB>et~ was given in the M*t volume et Use 

~imi masaai~a in the section entitled Annals of America and American 

state Papers. The teF~ account is tb:! best one accessible to 

the general reader. It is thorough and well written and were it 

not for its length it would be used here. ifisieaQ et eaF OIW: a~atragt.. 

on the 22nd. of' June 1807,lf4'.UlEen.JoA'1il nine miles awayµ 
<A. 

the United States Frigate Chespeake under Commodore Barron,was 
/\ 

1 Vol.II,pp.181-211. 



attacked by the B~it1sh Ship or War Leopard under Admiral Berkley. 

~~ As far back as 1"' Karch communications had been exchanged in 

regard to the British claim that four men subject to duty on the 

British ship Yelampus had deserted and enlisted 1n the United 

v.. p~~.e 
States navy and were then on the rolls or the Chespeake. Al~eaelf' < 

A 

an apprentice lla.d been asked tor and surrendered to the civil 

authorities. The American otticer,however,denied to the .English 

officer and to his own government at Washington that the tour 

men desired were .known to be on board. The log however stated 

'w.t they had deserted Great Britain's service. Meanwhile Admiral 

Berkley had given an order to take all deserters by force if 

necessary and to allow search to be made tor American deserters. 

(L 

The Chespea.ke and Leopard were lying alongside, the former 
A 

waiting for an answer to their retusal,at the same time secret 

preparations were being tardily made to protect herself. Without 

warning~the Leopard opened a heavy fire and killed three and wounded 

~ 

eighteen of the Chespea.ke's crew. The American ship fired one 
A 

shot and surrendered. The four men desired were then taken,the 

ship was retused as a prize,allowed its liberty and returned to 



Hampton roads. The whole country was imi:nediately in an uproar. 

It is important to remember ~ this happened about three 

months atter the action on the treaty. 

The second historical guide is the rate of the treaty. Jefferson 

had pronounced the latest treaty~Jay•s--•execrab1e•;a.n •infamous 

act which was really nothing more than a treaty of alliance between 

England and the Anglomen of this country,against the legislature 

1 
and people of the United states." Jay he considered •a rogue or 

a pilot" and he hoped the House of Representatives would save the 

2 
cour1try from his •avarice and corruption•. Undoubtedly he hoped 

I'\ 

Monroe and Pinckney would make an adva}ageous treaty. They were 

1nstni.cted to have clauses put in providing (1) tor compensation 

for recent captures of _vessels which had gone to ports that had 

bee+losed to them in time or peace, and (2) an agreement in 

relation to Great Er1taints claims for iffipressment. 

When however, the treaty was signed and sent to Jefferson,and 

he found ~ it had eleven articles exactly like Jay's and five 

only slightly altered and neither or the two details in the 

1nstructions,he said it contained disadvantageous articles and 

1 Letter to Edmund Rutledge,30 Ncv.,1795. 
2 1.etter to Mann Page,30 Aug.,1795. 



made no provision against the evils we sutrered,and returned it 

to the ambassadors. 

Both of these affairs had their respective bearing on the 

train of events that lead on through the Embargo and the Non-inter-

course Act up to the War ot 1812. 

'iv-{. 

As W&& noticed in\~& ai,em,i t-'> dat~this work, the Boston 

l 
Antholog,y contained a review by John Lowell a noted lawyer and 

regular contributor.'&-Q tbe ma:gs~1as. It is the only review of any 

of Brown's works by Lowell and the Anthology society records do 

not give any information of value except his selection. The pointt 

tl'.la.t should be emphasized is the appropriateness of the cho1c~/ 

esjeeially in the 11iht of the foll&Wiftg tacis. On the whole it 

was atle and Juat but it is tar too brief to satisfy. Lowell 

thinks Brown overstepped himself in his search for the truth and 

2 
in his use or irony and humor. He claims t,.Hart Brown shows a •strong 

di.sposi tion to find fault w1 th a political opponent or rival,"'' 

~ 
a fact that can hardlY tail .e-f betr~ evident to every reader. 

But Lowell was too able a man only to find fault. 

After noticing the frankness ~t his style and manner, he writes 

1 Vol.IV,pp.563-70. 2 Ibid. ,p.564. 



o:t .Brown tnus: 

Again: 

And 

And 

•zn exam1nlng this pamphlet,we dlscla1m all intention 
of cr1t1c1s1ng the style and manner ot the work. It 
bears the stamp of a master,and we contess ourselves 
extremely diffident in opposing our opinions to those 
of a man,who evidently possesses so much genius and 
1ntorma.t1on. A keen,but cllaste and delicate satire; 
a thorough knowledge of human nature;an intimate 
acquaintance with the past diplomatic intercourse 
ot the un1 ted states ,observable in every part or the 
work,ent1tle the writer to great respect.•1 

•But is it wise in those,who so perfectly understand 
this question,as does this writer.• 2 

•:sut this writer,whose general notions on the subject 
of politics are undoubtedly correct• 3· 

•we shall conclude by observing, that we entertain the 
highest opinion or the talents ot this writer and 
coinclde with many ot the sentiments,wh1ch he has 
dlsplayed. 11 4 

such pralae from John Lowell is as we shall presently show an 

excellent tribute to .Brown. 

5 
In one place he takes exception to Brown's words. He criticises 

as •against common sense;publ1c and municipal law• .Brown's 

statement •that our grant extended only to th1ngs,wh1ch we possess-

ed,and can by no tair construction embrace what we might afterwards 

1 Boston Ant_ho~oAY_,Vol.IV,p 564. 
3 IQ_i<L ,p.568. 4 ,Ibitt. ,p.569. 



acquire ... Here he round Brown 1n error. 

k 
Later ~a Qr1i1e1am demands ticles. i~~i enelil4 

~ substitute / This is based on the common fallacy which Brown 

himself applies to the critics or Jay•s treaty, that one must be 

able to do a thing in order to me:ke ii po&ii'.)ie te see a fault 

in what ls done. Brown at e&liPse telt he was ,.er:eotJ.g capable 

ot Judging the treaty as a treaty,but to expect him to propose 

~~~~· 
articles or his own llQki<ng gives him a el!wut&eter ina:t ~e tl1d not 

~ Te Sli§§iirt sutititl.:l'&e arttcles would tiave assumed him at1oga:nt 

iRataao or eomewb3t ma~est~ As we sball see Lowell himself did 

not follow the advice he here g1ves~and he was an abler lawyer 

than Brown. 

ClflA.~~ 
or course Lowell's objection to Brown's argument :toe ohJertl'1ga~ie 

"k the mercbants of tl'le country ls a disadvantage he labors under 

~;:.ar1 ta n13 expeetat1G-n when he rejoiced at taking up the 

pamphlet a.nd round tt nameless. Had he known 1ts author it is 

.e '6.L 
pl"~~ t:Bat he would have acknowledged that Brown was quite 

able to look after the merchant's 1nterest,1n fa.ct eaQ m1gf1tr a&y 

k 
~ 1f BroWR had any bias other than that of political party, 1t 

was 1n th1s particular. 



we have given several obscure hints that this Lowell matter is 

or more importance than appear3 on the surtace,and it is now our 

intention to make clear what was meant. tn 1810 Lowell published 

at Boston a pamphlet or 160 pages entitled The New England Patroit: 

being a_candid compar1soq or the Rrinci~le~ and conduc~ ~r the 

Wash1~ton a.nd Jetterson a4!n1n1s_~~at1ons. The whole founded upon 

indisputable tacts and public_ dQ.Q.~.Jtll.~ ~Q. which reterenq_e_!!_ made 

1n the text and notes. The pamphlet 1a not very well named--1t 

ls not so much a comparison as an expos~! Jefferson's hostility 

toward Great Britain and his subserviency to France. 

Any one interested in the pol~tical aide of Brown's British 

Treaty should read this work of Lowell's. rt is interesting to 

compare the two and by doing so we may secure a fairer idea or 

the fa.ul ts and good points. &t ~Pe1n1' &-. 

Where Brown ia mildly censorious Lowell fairly shouts his 

damning evidence or the corruption or the .rertersonian administra-

tion. While Brown hesitated when referring to war,and delayed in 

giving h1a work to the public,Lowell ha.s nothing but faint tears 

that do not affect his action. Iftt .:'a&t \Jhen one has read Lowell 

Brown's charges appear generous and conslderate,they show a res-



traint that 1s admirable,a.nd they display an unusual taste in 

the matter or selecting evidence and lightening the fulminatory 

is 
effect by touches ot irony. Of the two ~5Ri'Q1 iti Brown•sAunquestion-

ably the superior. 

The first paragr~ph &t ~PeWR'i pampb;l:.9t contains a charge ~ 

ii& tundamental to a good deal ot his argument;namely,that the 

note said to have been sent with the treaty was not delivered. 

Brown's statement probably means that at that time no note had 

been given to the public rut being delivered,for the note was 

delivered and was afterward produced. There are plenty of instances 

to show ~ some sort or an understan~ing in regard to France was 

an implied condit1on,but ~ at that time it was not thought 

wise oy Jefferson to give the exact note to the public. 

~ 
This ts tollowea by trtw charge that there ts no truth in the 

report utbat our non-importation law drove the minister of his 

Britannic Majesty into the required concess1ons.N such a state-

\,t.o 

ment 1s aar!~y of weight for 1t ue~all:¥' cannot be proved.or dis
/\.. 

provezf.. 

These two stories not true,as he calls them,are all he here 

states as sufficient to justify his publication,when we l:aa.ve 



seen that his motive was not alone a desire to present the truth. 

Lowell pointed out 4n ttie Aptha1::2:&.¥ »&Yi&w Brown• s objection to 

opening the K1ss1ss1pp1 unless the St~Lawrence was opened to the 

United States W1...3 due entirely to his c11sregar'1 of Great Br1 ta1n • s 

colonial system and charters. 

Though cr1tic1s1ng Jefferson with a great deal of Justice as 

~ ~ 
well as rancor the we'!'k displays the reasons for lH:-8. refusal to 

present the treaty to the Senate and its return to Pinckney and 

Monroe at London. Although the id.ea that he was thereby provoking 

a breach with England is said to be peculiarly~ Federalist 1asa 

it does not neceasar1ly thereby become untrue,but when Brown 

considers it Jefferson's duty to ratify he is wrong. The presence 

of the word "hereafter• in the eighth art 1cle would be sufficient 

Justification for Jefferson's action. But Brown did not notice 

~~ word ~(l"nsta.nc~hough 
1n another~ 

he was acute when it appeared 

W.-ta.~ 
1'ttt Jefferson did not refuse to ratlfy--he refused to QVQ~ 

~~7~ 
present it to the senat~ for 11.eir action so that he &ett24 ratify, 

and in so doing he <11·1 all ~ h1s cl\lty demanded. 



so far as the ambassadors were concerned there is no reason to 

expect or dema.nd their recall. Brown did not have all the docu-

men ts a.t hand when he wrote or the· . neglect or thetr mission. 

~ l -
:Brown's defence or ~ay•s tre~ty was right in principle but can 

hardly be Justified by what he discusses or it. He seems to wish 

to respect it .on account ot Washington but he has to admit in 

regard to lthe Y1ssissipp1 and impressment that ft had important 

shortcomings. Why he did not ob,1ect to the permanent clauses·::ot 

it on the broad ground or international practise that no permanent 

treaty can be made, is not clear. so far as op1n1rQne of Jay's 

character and ability are concerned it is only too probable that 

Jefferson's censure was based on more truth than Brown's defence. 

In considering the eleventh article Brown makes a good objection 

to the clause reg~d1ng antecedent rights but he neglects his 

opportunity and goes orr the point to playing dra.mattcs over a 

simile to the Inquisition. 

In considering the eighth article our author objected to the 

word "hereafter .. 1 but when he came to take up the 23rd. he did not 

notice the same wor~ 1naerted. rr he had it would have saved him 

a gr8at deal or false argument about the umost favored nation•. 
1 P.39 ff. 



As we have ai~@a~ noticed it should appear as a strong argument 

to justlty Jefferson's looking for Jeffer-

son's justification. 

At times he reads into articles and words ~ meaning t,.R.a.t we do 

not believe was intended and could never have been so interpreted. 

1 
Likewise he takes on- a semblance of fairness when in reality he 

is not. For example he says: 

wThat we may not,on this occasion,offend any particular 
sect of pol1tic1ans,we shall seek an example 1n the 
farthest regions of Asia.N 

The example selected 1s an instance ef t il9 raet that all through 

Wt 
~fti:s werk ~Yewn i3 a wary logician,and it is dangerous to admit 

~~ ~ 
thP first proposition i~ B~ewnLs syllogism,for if~ doft the 

concluaion is foregone. 

""'-"'-c. l \. 7 \., O"t a...-~ 
At times he shows too gPea~ 6 laek et k~9WJ:.o~g9 of international 

law and does not allow for a change of poss1b111t1es,as when 

2 
cons1,1ering the jirect sailing clause! or his conclusion is false 

3 
though his premises are true. 

After not icing 11\ ae'&:!l'i:i: ea many raul ts that may appear tr! vial 

to the reader it is necessary to call attention to details in 

1 p. 34. 
2· p. :~4 3. c·t. Sr:.i th I~ . L'l~"":..~!~~t_i_o_n_al L~'!_, London, 1911, p. 229. 
3 p. 28. 



which Brown does excellent work. 

1 
When noticing the•sweeping clause which confirms without modi-

f1cation the first ten articles",--Brown sees clearly. There is 

no doubt ~ 1t would be better to modify the old clauses. In 

another place he tries to impress on the reader his impartiality 

by slurs on the .. banners of faction• but he conducts himself so 

that we are at times doubttul of his impartiality. 

2 

"'{ t \ ' . 

However we soon come to an expression of political independence 

that not only rings true but is most ac1miraole. It reads: 

,, - - - ' . .. ' -
It is not our object to please a party, but to 

e5tablish truth. We anxiously wish that our c6untry 
may take a firm stand on principle: and that her 
honour, dearer to us than the blood which warms 
our heart, may not be compromised in a contest . ,, 
of do_ubtful complexion.; 

Besides his cleverness at trapping the unwary by faulty logic 

~~:Tll shows himself te ~Q a master of 1rony,tn~t it m1S~t ~i 
t;ik~n t.fl:a:t it is a. spiteful hwnor he shows, tor it 1nva.r1ably pro-

vokes a smile. 

When he objected to the eighth article because of the insertion 

ot the word 11 hereafter" he ma.de one of the best strokes.~ i l'le 

~ No one can read the clause and not grasp the purport or it 

2 ? • 54. 



and while it is not to be laid at the door or the ambassadors,for 

hll 
it could not have escaped them, it is undoubtedly what BreWfl.·says 

it ia:the important part of the whole matter. The inclusion or 

tha.t word when read by Jefferson YRtlOlwl:~1iell:ly cl1a not escape h1m 

here any more th~n it did when it occured later. 

The best part of the work is the discussion or the right of a 

country to the services of its citizens and the right or flag 

protection. Though it appears ~long, its logic and force are 

excellent. In it we can see the mature man who when a boy deliver--

ed ex-catheclra arguments as ~eader in a law club. 

His ignoring the 1nconse-q-qential articles is good and character-

istic,but he probably reaches more hearts or h1a countrymen when 

he extends the idea ot encour~g1ng the merchant marine. We must 

not forget that the nation that has a proper merchant marine, that 

controlls the Gulf of Mexico, the United states and a Panama Canal, 

has 1 t 1n 1 ts power 1)4ace~bl.Y t.o be come the greatest commercial 

nation of the world. 

Brown undoubtedly realized thia dream of the olden days and 

this is not the only instance of his prophetic patriotism. Though 

we have seen many instances of his belief 1n our country,different 



expresstons or 1t are Si11tre1y always welcome,especially one on page 

68 where it takes the form of an entirely practical idea. 

•Th~t our power and wealth muat 1ncrease,tr our union 
be preserved,can admit of no doubt.w 

~ 
If we have in mind B~ew&J~ idea of action in the Lou1a1ana 

purchase pamphlets certain parts or this !'Orle~~w111 appear as in-

consistent in that he urged war like measures where he now urges 

peace. Undoubtedly his opinions had changed in the last three 

years. A wt iC& and tamil:y almei:rt alw!t:YB tieftl4 ~e ee~er t11em-. 

In his novels we have found several negro characters and in 

one instance we founj him taking the attitude of an abol1t1on1st. 

Here we have a more matured judgment on the whole matter of negro 

slavery,a judgment in which we see his realization of the .. poss1ble 

dangers of emancipation,of 1he fa.ct that all nat1.ons are ready to 

abolish slavery when the economic basts breaks down,and are then 

easily lead into exaggerating the ethical side of the matter. 

In some quarters there has been a suspicion if not an actual 

statement that Brown was captured by the ideas prevalent at the 

time of the French Revolution. Any such chimera is soon put to 

flight by several references to the French and the constitution 

as found in this pamphlet.1 
1 P. ln °~t na.ssim. 



In relation to Brown•a work,this pamphlet is of more than passing 

f ' A 
~ ctW:>.a."2 

interest. IB QGia ~ae :t.e'l:l1sialla pur .... :b.ase pa~:R.lets ef 1803 we 

~~~ 
found he was a Federalist:here,we find him ~&a1Ag toward the 

same party. The rankest partisan that ever lived would undoubtedly 

~ 
claim he had an impartial mind but his partisanship we~l~ ~Cftd his 

opinion in spite of him. Lowell was such a partisan,but Brown was 

not. Lowell would favor the treaty. Jefferson refuses it • .Brown 

would modify it. Of course we must remember that in those times 

besides republicans and Federalists there were l"PB~s~~ not a few 

ostensibly neither one or the other but occasionally a good deal 

of both. 

~ 
It is usual to claim ~ the Chespeake~Leopard aff~ir obliter-

"-
ated party reeling. It may have in other cases but in Brown's 

it certainly dia not. Finally, it is not as a modified Federalist 

or an ant1-.retrerson1an pamphlet tl1a t this work should be prominent,. 

but rather for its wecae;pf\ti display of argumentative power, its 

m-isterly 1rony,and its strikingly cons-picuous command or facts. 

Thi.t the international practise of interpreting treattes,as other 

documents a.re, .en broad principles of common sense was .;nclee~ 

Brown•s,1s clear. 



The success or this work 

' of atreaty that had died a violent death was undoubtedly against 
\ 

its going into a second edition. The fact that there was an 

English reprint which included •an appendix• the contents or which 

l 
is noticed in the "advertsement to this edition• is of interest. ,.... 

The advertisement .., ;~at rQ.priRt is interesting 1n itself,espec-

ially so 1n its critical mention of Brown's pamphlet. ~ r9a~IH 

Gl.-
·The a!ttl.trs ot the United states become every day more 
interesting to Great Britain. The men,and the manners 
of the United States, their principles,and proceedings, 
have acquired an 1mportance,during the present crisis, 
which they had not obta1ned,till they became the rivals 
in commerce,and the challengers in war,of the British 
people. 
such were the considerations which induced the present 
publisher of the following tTact to give it to the 
PUblic. It is written with so much acuteness,and 
ability;and displays in so many new lights the leaders 
of the United States,with their modes of reasoning 
and acting, that the PUbllsher presumed to think it 
woulj be a welcome present to all those who wish to 
see the great questions now at issue between the two 
countries fairly discussed,and perfectly understood. 
This tract was transmitted by a friend at Philadelphia 
to the present Publisher. It appears not from the 
title page,or otherwise,where,or when it was printed, 
publiahed,or distributed. From that circumstance,we 
may infer the importance that was annexed to it, 
within the United States:and from that circumstance, 
thP. English reader may determ1ne,whether the American 
or British press be the most free. 
If a.ny one should entertain the least doubt of the 
genuineness of this pamphlet,he may satisfy himself, 
by inspecting the original work, in the hands of the 
present Publisher. 
He presumed to think, he only did justice to the subject, 
and a ~rvice to the reader, by annexing to this repub-
11ca ti on, an Appendix of State Papers;consistlng of-
fir3t, The ComiTierclal Treat_y with the United States, 
1n 179~;secondly,a specification of the various changes 
which the recent treaty has made of the olc1, so as to 
give a perfect view of both;th1rdly,His Majesty•a 



Explanatory Notes which forms an essential explanation 
a.r the new Treaty;rourthly,Mr.Kerry•a Letter to a 
Friend at New ·tork is now subjoined;as t~~throws a 
l~ght upon the whole.u 

What is probably one or .tlle best recommendations of the repute or a 

work or this character may be found in an English pamphl.et which we 

ha•• a110- tgu;g,o et useJ/1_n our study of Brown •s Address on the Louisiana 

purchase. Probably Brown never saw it or knew of it but Nathaniel 

1 
Atcheson in his American Encroachments Q!l British Rights,London 1808, 

2 
gratetully uses it tor,· reference ;.in his argument, quoting errors and all 

from 1t somewhat after the manner a.l•eaay suggested by us in speaking 

ct-: 
or the possible danger of publishing ~~e~ a wor~ ~'•d ,ta tn1e 1 the fsoJ; 

-(hat he thought it was written by Gouverneur Morris is no mean praise 

for Brown. 



174-7 

As a literary effort Brown undoubtedly was contented with the 

reception of his pamphlet. Though he could not point to a second 

edition in his own country,as he could in the case of his first 

political pamphlet, still he now tasted a different sort of sweet 

in the appearance of the reprint in London. Not the least part 

of that pleasure was undoubtedly the tacttthat it left his identi-

ty in hiding. 

1 
His statement in the preface about his "unwillingness to in-

terfere in the measures of government" must 'b4Le1 ther a case of 

bombast, which we doubt, or an indication that he had a respec-

table audience among the nation's legislators,which is only too 

probable. The failure to find any mention of his work means 

nothing more than the common practise of politicians not to dis-

close the source of their opinions. At least he could comfort 

himself wit~ the rousing of the lion John Lowell. 

Structurally the pamphlet is of merit. It is for the most part 

formal, taking up the subject in a logical sequence and following 

his preconceived plan until he aDrives in the midst of the argu-

ment. There his feeling momentarily interferes with the perfection 

1 P.:i. 



or his scheme,but presently he returns to it and follows to the 

end. The closing appeal 1s characteristic and powerful. 

As is true in all argumentative essays formality has its defects 

as well as advantages and Brown•a pamphlet is no exception. On 

the whole it here has more advantages~ for any treatment or the 

subject that did not use the formal method would not only be 

absolutely formless but chaotic. The subject being so peculiarly 

related to the formal, in that it has each article numbered, the 

reader is not at all conscious of its artificial structure, in 

fact the structure is in effect natural. It is only near the end 

when he says the question is two fold and then proceeds to taLe 

up one and two, that we may become conscious of its architecto~ic, 

and even then the matter by its interest tends to hide it. 

For a political pamplUet the diction is unusual. At times it 

inclines toward the conventionally poetic,especially so in the 

case of several similies,such as follows. 

1 P.11. 

I -
' He -labours also under such 

defec:t~ • ._-o·--,mentai vision, that he seldom sees ob· 
jects~ ·c·, •. _eir natural state ,art~true posi~ion: just I 
as wh : . ' . look through a fog, many thmgs near 
us are ~oP. perceived, and .those we §Ce __ appear_~ 
larger and nearer than they teally_are. '' 1.. 



Notice the rythm in the roll~wing. 

•1t was natural to believe the fount~in pure when its 
waters were so refreshing.u 1 

11 ·Like a.~ly animal in 
the fable who likes - roast chesnut$;.-'1>ut will not ·• 
~t his paws in the fi!e.7 he crept ~-e~.i~~:!~-~pur- , 
~am-, .and persuaded a friendly cat to }raaertak5-that 
'p~rf of the business; content, pro";'rided he ·gets 
the nuts, to leave with others ~!L_tge ·.!?.£.,~!~~~ 
-~aking them out_?f the em hers.·" 2 

'' The state of our·. affair$< 
with foreign nations, and the conduct pursued to-\ 
w~rds them, are concealed with sedulous. attention.\ 
But notwithstanding the care of our rulers, a c_or: 
ner· of their curtain 'is sometimes lifted up."· '3 

•But the bell-wethers of the flock are,generally speak
ing,as poor and simple cattle as the rest.·~ 

As in the case or the Louisiana pamphlets the Latinisms are not 

ao conspicuous a fault or this work as in many of Brown's early 

literary efforts. The most striking is the occasional aphoristic 

character of the sentences. 

Although separated by three or four years, this pamphlet should 

be intimately related to the two Louisi3Ila purchase pamphlets,1n 

t~.at 1t ts the logical step. This ts especially of interest in 

t~.at the last political pamphlet,wh1ch Bl(OWil wrote and which we 

shall consijer when we come to the year of its publication 1809, 

is the r1na1 step ln the same general scheme. Evidently Brown'a 

tu~ed 
interest at this time hadAcompletely rrom r1ct1on to fact,from a 

world of dreams to national publicism. 
1 P. 11 2 P.11. 3 P.17. ~ P.50. 
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